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Abstract: 
 
This article deals with the transition to inclusive education systems, and therefore concerns 
states that have built segregated education systems. Article 24 of the Convention on the Rights 
of Persons with Disabilities (CRPD) proclaims the right to inclusive education for disabled 
people. State parties that are equipped with special schools, however, face particular 
challenges in progressively realising the right in question. This article therefore examines 
ZKDWµLQFOXVLYHHGXFDWLRQ¶WUXO\PHDQV what steps must be taken to achieve it, and what tools 
can be used to ensure the transition to inclusive education systems so as to comply with the 
CRPD. Considering the obstacles to inclusive education, the article argues that inclusive 
education is a process that needs permanent efforts to adapt the general education system to 
disabled children. It also considers the implementation of the right to education of disabled 
people through the adoption of national human rights action plans and the use of human 
rights indicators. 
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I. Introduction 
 
As with anyone else, the right to education is of the utmost importance for disabled people. 
Education works as a multiplier, since it enhances both economic, social and cultural rights, 
such as the right to work and the right to food, in addition to civil and political rights, such as 
the right to vote and the freedom of speech. The right to education also has a added impact on 
disabled people, as it enhances their autonomy and strengthens their participation in society. It 
can alleviate their marginalised position and empower them to take control of their life. In 
view of this, the right to education is probably the most effective means of achieving equal 
opportunities for disabled people.  
 
This article focuses on the transition to inclusive education systems. It therefore concerns  
states that have built segregated education systems. Article 24 of the Convention on the 
Rights of Persons with Disabilities1 (CRPD) proclaims the right to inclusive education for 
                                                 
* At the very last stage of the review process of the present article, the CRPD Committee issued Draft General 
Comment No. 4 on the Right to Inclusive Education (Draft General Comment). See: 
http://www.ohchr.org/Documents/HRBodies/CRPD/GC/DraftGC_Education.doc (accessed 2 February 2016). 
While it was not possible to discuss this draft in depth, a few suggestions on its content are made in the 
footnotes, where relevant. 
1
 Convention on the Rights of Persons with Disabilities 2006, 46 ILM 443. 
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disabled people. In wealthier states, however, disabled children often receive special 
education, since the general education system is not adapted to their individual needs. These 
states face particular challenges in progressively realising the right to inclusive education. 
What these states require therefore is to transform their education systems. This article 
outlines the state obligations for the right to education of disabled people and attempts to 
SURYLGH D GHILQLWLRQ IRU WKH FRQFHSW RI µLQFOXVLYH HGXFDWLRQ¶ in the CRPD. It examines the 
main challenges to progressively realise the right to inclusive education and considers 
whether any obstacles to inclusive education can be removed in practice. It also explores what 
tools can be used to ensure the transition to inclusive education systems so as to comply with 
the CRPD. It suggests that a gradual approach is required to achieve inclusive education,  by 
adopting national human rights action plans and using human rights indicators, while relying 
on the recommendations of the Committee on the Rights of Persons with Disabilities (CRPD 
Committee) and other UN bodies. 
 
The article is divided into three parts. The first part analyses the various elements of the right 
to education of disabled people under the CRPD. It then moves to discuss the challenges in 
progressively realising the right to inclusive education as well as limits to adapting the general 
education system to disabled children. Thirdly, the article examines how both ensuring the 
transition to inclusive education systems and how national human rights action plans and 
human rights indicators can help towards the purpose. 
 
 
II. Standards Relating to the Right to Education of Disabled People 
 
Several international legal instruments protect the right to education. In addition to article 26 
of the Universal Declaration of Human Rights, both articles 13 and 14 of the International 
Covenant on Economic, Social and Cultural Rights2 (ICESCR) and articles 28 and 29 of the 
Convention on the Rights of the Child3 (CRC) recognise µWKHULJKWRIHYHU\RQHWRHGXFDWLRQ¶
and provide obligations relating to primary, secondary and tertiary education. The UNESCO 
Convention against Discrimination4 also prohibits discrimination in education based on 
various grounds (but not disability).  
 
Article 24 of CRPD protects the right to education of disabled people. Concerned with the 
exclusion of many disabled children from the general education system, the drafters of the 
Convention opted for the principle of inclusive education. While the idea was expressed 
previously in the 1993 Standard Rules on the Equalization of Opportunities for Persons with 
Disabilities (Standard Rules)5 and the Salamanca Statement and Framework for Action on 
Special Needs Education (Salamanca Statement),6  the CRPD is the first binding international 
legal instrument to establish a right to inclusive education for disabled people.7 Inspired by 
                                                 
2
 International Covenant on Economic, Social and Cultural Rights 1966, 993 UNTS 3. 
3
 Convention on the Rights of the Child 1989, 1577 UNTS 3. 
4
 Convention against Discrimination in Education 60, 429 UNTS 93 
5
 Article 3(5), Jomtien Declaration; Rule 6 (1), Standard Rules. 
6
 World Conference on Special Needs Education: Access and Equality, Salamanca Statement and Framework 
for Action on Special Needs Education, Salamanca, 7-10 June 1994, available at: 
http://unesdoc.unesco.org/images/0009/000984/098427eo.pdf (accessed 2 February 2016). 
7
 G GH%HFRµThe Right to Inclusive Education According to Article 24 of the UN Convention on the Rights of 
Persons with Disabilities: Background, Requirements and (Remaining) Questions¶14+5263, 272-
74. 
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the social model of disability,8 the Convention sees disabled people DVµthose who have long-
term physical, mental, intellectual or sensory impairments which in interaction with various 
barriers may hinder their full and effective participation in society on an equal basis with 
RWKHUV¶9 The Convention adopts a µVRFLDO DQG UHODWLRQDO DSSURDFK¶ WR GLVDELOLW\10 which 
distances itself from the medical model of disability.11 It aims to abolish the different 
mechanisms that exclude these persons by removing the physical and social obstacles to their 
participation in society. Accordingly, article 24 of the CRPD guarantees that these persons are 
fully included in the general education system. It even provides in the most straightforward 
way for inclusion in the entire Convention. 
 
The drafters of the CRPD did not immediately agree on the right to inclusive education. There 
was a lot of discussion on whether special education still had to be made available to disabled 
people. The Ad Hoc Committee initially left to them the right to choose between inclusive 
and special education.12 While some of the drafters considered that special schools should still 
exist, others thought that inclusive education should be the norm.13 In this regard, the 
Standard Rules UHFRJQLVHGWKDWµ>L@QVLWXDWLRQVZKHUHWKHJHQHUDOVFKRROV\VWHPGRHVQRW\HW
adequately meet the needs of all disabled people, special HGXFDWLRQ PD\ EH FRQVLGHUHG¶
although it µVKRXOG EH DLPHG DW SUHSDULQJ VWXGHQWV IRU HGXFDWLRQ LQ WKH JHQHUDO VFKRRO
sysWHP¶14 The Committee on the Rights of the Child also considered WKDW µWKH PHDVXUH LQ
which the iQFOXVLRQ RFFXUV PD\ YDU\¶.15 There were thus doubts about whether inclusive 
education was the preferable option in all circumstances for disabled children. 7KH&53'¶V
drafters eventually decided in favour of inclusive education.16 
 
Thus, article 24(1) of the CRPD stipulates WKDW µ6WDWHV 3DUWLHV VKDOO HQVXUH DQ LQFOXVLYH
education system at all levels aQG OLIHORQJ OHDUQLQJ¶ WKHUHE\providing a legal basis for the 
principle of inclusive education in international law. Article 24(2) (a) and (b) of the CRPD 
also provides that the state parties VKDOOHQVXUHWKDWµFKLOGUHQZLWKGLVDELOLWLHVDUHQRWH[FOXGHG
from free and compulsory primary education on the basis of GLVDELOLW\¶DQGWKDWµSHUVRQVZLWK
disabilities can access an inclusive, quality and free primary education and secondary 
HGXFDWLRQRQDQHTXDOEDVLVZLWKRWKHUVLQWKHFRPPXQLWLHVLQZKLFKWKH\OLYH¶&RQVHTXHQWO\
disabled children may not be denied education because of their disability and must be able to 
enrol in neighbouring schools.  
 
Article 24 of the CRPD also outlines the obligations to be fulfilled for the right to education 
of disabled people. Article 24(2)(c) provides that state parties VKDOOHQVXUHWKDWµ>U@HDVRQDEOH
                                                 
8
 5.D\HVVDQG3)UHQFKµ2XWRIWKH'DUNQHVVLQWR/LJKW",QWURGXFLQJWKH&RQYHQWLRQRQWKH5LJKWVRI3HUVRns 
ZLWK'LVDELOLWLHV¶+5/5 1, 5-7. 
9
 Article 1, CRPD.  
10
 0 6DEDWHOOR µ$ 6KRUW +LVWRU\ RI WKH 0RYHPHQW¶ LQ 0 6DEDWHOOR DQG 0 6FKXO]H HGV Human Rights & 
Disability Advocacy (University of Pennsylvania Press, 2013) 13, 22. 
11
 $.DQWHUµ7KH5HODWLRQVKLSEHWZHHQ'LVDELOLW\6WXGLHVDQGWKH/DZ¶LQ$.DQWHUDQG%)HUULHGVRighting 
Education Wrongs (Syracuse University Press, 2013) 1, 12-13. 
12
 'UDIWDUWLFOHRIWKH&53'SURYLGHGWKDWµZKHUHWKHJHQHUDOHGXFDWLRQV\VWHPGRes not adequately meet 
WKHQHHGVRISHUVRQVZLWKGLVDELOLWLHVVSHFLDODQGDOWHUQDWLYHIRUPVRIOHDUQLQJVKRXOGEHPDGHDYDLODEOH¶5HSRUW
of the Working Group to the Ad Hoc Committee (2004) UN Doc A/AC.265/2004/WG/1, Annex 1, available at:  
http://www.un.org/esa/socdev/enable/rights/ahcwgreportax1.htm (accessed 2 February 2016)).  
13
 % %\UQH µ+LGGHQ &RQWUDGLFWLRQV DQG &RQGLWLRQDOLW\ &RQFHSWXDOLVDWLRQV RI ,QFOXVLYH (GXFDWLRQ LQ
InWHUQDWLRQDO+XPDQ5LJKWV/DZ¶Disability & Society 232, 239. 
14
 Rule 6 (8), Standard Rules.  
15
 &RPPLWWHHRQWKH5LJKWVRIWKH&KLOGµ*HQHUDO&RPPHQW1R7KHULJKWVRIFKLOGUHQZLWKGLVDELOLWLHV¶27 
February 2007, CRC/C/GC/9, para. 66. 
16
 de Beco (n 7) 273-74. 
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DFFRPPRGDWLRQRIWKHLQGLYLGXDO¶VUHTXLUHPHQWVLVSURYLGHG¶:KLOHWKLVREOLJDWLRQLVDOUHDG\
provided for in article 5(3) of the Convention, it is thus repeated in relation to education. 
µReasonable accommodation¶ refers to an individualised measure that enables disabled 
children to be educated in mainstream schools. However, such a measure targets the children 
but not the schools themselves. Reasonable accommodation does not aim to achieve inclusive 
education by altering the general education systems. That being said, article 2 of the CRPD 
stipulates WKDWµGHQLDORIUHDVRQDEOHDFFRPPRGDWLRQ¶LVDIRUPRIGLVFULPLQDWLRQ17  
 
In addition, the CRPD obliges state parties to adopt a series of measures so that disabled 
children can participate in the general education system. These measures aim to supplement 
the µreasonable accommodation¶, although they should also be tailored to their individual 
needs. Article 24(2)(d) and (e) of the Convention requires WKDW µ>S@HUVRQV with disabilities 
receive the support required, within the general education system, to facilitate their effective 
HGXFDWLRQ¶DQGthat µ>H@IIHFWLYHLQGLYLGXDOLVed support measures are provided in environments 
that maximize academic and social development, consistent wLWKWKHJRDORIIXOOLQFOXVLRQ¶.18 
While both provisions seem to stipulate the same, their drafting history indicates that they 
have different purposes. Originally, they were part of the same paragraph, but the second 
VHQWHQFH VWDWHG WKDW µ>L@Q exceptional circumstances where the general education system 
FDQQRWDGHTXDWHO\PHHWWKHVXSSRUWQHHGVRISHUVRQVZLWKGLVDELOLWLHV«>D@OWHUQDWLYHVXSSRUW
PHDVXUHV¶KDYHWREHSURYLGHG7KHWHUPVµHQYLURQPHQWVWKDWPD[LPL]HDFDGHPLFDQGVRFLDO
development¶DOVRIRXQGWKHLUZD\LQto article 24(3)(c) of the CRPD which creates a special 
regime for blind, deaf, or deafblind children.19 In view of this, article 24(e) could be seen as 
an obligation to equip schools with specific support measures facilitating the transition to 
inclusive education systems. While the drafters of the Convention initially thought of making 
an exception to the support measures that have to be generally available according to article 
24(2)(d), such measures may deviate slightly if the general education system cannot meet 
their individual needs in this way.20 7KH\PD\WKHUHIRUHEHµLQGLYLGXDOLVHG¶ further and be less 
integrated into the overall support. The result may nonetheless not amount to segregated 
HGXFDWLRQ DV FRQILUPHG E\ WKH WHUPV µFRQVLVWHQW ZLWK WKH JRDO RI IXOO LQFOXVLRQ¶ of article 
24(2)(e) of the CRPD. 
 
Furthermore, to achieve inclusive education, state parties have to adopt measures concerning 
other school actors too. Article 24(4) of the CRPD requires that teachers be WUDLQHGLQµWKHXVH
                                                 
17
 $UWLFOH  RI WKH &53' GHILQHV WKH FRQFHSW RI µUHDVRQDEOH DFFRPPRGDWLRQ¶ DV µQHFHVVDU\ DQG DSSURSULDWH
modifications and adjustments not imposing a disproportionate or undue burden, where needed in a particular 
case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of all human 
ULJKWVDQGIXQGDPHQWDOIUHHGRPV¶ 
18
 2$UQDUGyWWLUµ7KH5LJKWWR,QFOXVLYH(GXFDWLRQ)RU&KLOGUHQ:LWK'LVDELOLWLHV± ,QQRYDWLRQV,QWKH&53'¶
in A Eide, J Möller and I Ziemele (eds), Making Peoples Heard  Essays on Human Rights in Honour of 
Gudmundur Alfredsson (Martinus Nijhoff Publishers, 2011) 197, 216-17. For the subsequent versions see: Ad 
+RF&RPPLWWHHµ6L[WK6HVVLRQ$G+RF&RPPLWWHHRQD&RPSUHKHQVLYHDQG,QWegral International Convention 
on the Protection and Promotion of the Rights and Dignity of Persons ZLWK 'LVDELOLWLHV¶  $XJXVW 
A/60/266, Annex II, para. 36, available at : 
http://www.un.org/esa/socdev/enable/rights/ahc6docs/ahc6reporte.pdf (accessed 2 February 2016); Ad Hoc 
&RPPLWWHHµ6HYHQWK6HVVLRQ$G+RF&RPPLWWHHRQD&RPSUHKHQVLYHDQG,QWHJUDO,QWHUQDWLRQDO&RQYHQWLRQRQ
the Protection and Promotion of the RiJKWV DQG 'LJQLW\ RI 3HUVRQV ZLWK 'LVDELOLWLHV¶  )HEUXDU\ 
A/AC.265/2006/2, Annex II, available at:  http://www.un.org/esa/socdev/enable/rights/ahc7docs/ahc7report-
e.pdf (accessed 2 February 2016). 
19
 Arnardóttir (n 18) 219-20. 
20
 It could therefore give leeway for adopting targeted support measures for those children with disabilities 
ZKRVH LQGLYLGXDO QHHGV FDQQRW EH PHW JHQHUDOO\ µLQ H[FHSWLRQDO FLUFXPVWDQFHV¶ DV SURYLGHG LQ WKH RULJLQDO
version of article 24 (2)(e)). 
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of appropriate augmentative and alternative modes, means and formats of communication, 
HGXFDWLRQDOWHFKQLTXHVDQGPDWHULDOVWRVXSSRUWSHUVRQVZLWKGLVDELOLWLHV¶Training on issues 
related to disability must therefore be incorporated into teacher education programmes. 
Article 8(2)(b) of the CRPD also provides that state parties HQGHDYRXUWRIRVWHUµDWDOOOHYHOVRI
the education system, including in all children from an early age, an attitude of respect for the 
ULJKWV RI SHUVRQV ZLWK GLVDELOLWLHV¶. States parties must therefore raise awareness of the 
Convention and promote a positive image of disabled children both in educational materials 
and school environments. 
 
Having considered the steps to be taken to achieve inclusive education, it is necessary to note 
that the right to inclusive education is subject to progressive realisation. Article 2(1) of the 
ICESCR provides that a sWDWHPXVWµWDNHVWHSV>«@WRWKHPD[LPXm of its available resources 
>«@ZLWKDYLHZWRDFKLHYLQJSURJUHVVLYHO\WKHIXOOUHDOLVDWLRQRIWKHULJKWVUHFRJQLVHGLQWKH
>«@ &RYHQDQW¶ ZLWKLQ LWV PD[LPXP DYDLODEOH UHVRXUFHV $V VWDWHG E\ WKH &RPPLWWHH RQ
Economic, Social and Cultural Rights, progressiYH UHDOLVDWLRQ UHFRJQLVHV WKDW WKH µIXOO
realisation of all economic, social and cultural rights will generally not be able to be achieved 
LQDVKRUWSHULRGRIWLPH¶21 States may therefore, to a certain extent, delay in fulfilling some 
of their obligations resulting from economic, social and cultural rights. They must, however, 
µPRYHDVH[SHGLWLRXVO\DQGHIIHFWLYHO\DVSRVVLEOHWRZDUGV¶WKHLUIXOOUHDOLVDWLRQ22 They must 
also devote a sufficient proportion of their resources to reach the goal and give priority to the 
issues related to economic, social and cultural rights. Similarly, the right to inclusive 
HGXFDWLRQ KDV WR EH UHDOLVHG SURJUHVVLYHO\ ZLWKLQ D VWDWH¶V PD[LPXP DYDLODEOH UHVRXUFHV23 
Article 4(2) of the CRPD provides for the same clause as article 2(1) of the ICESCR.24  
 
However, states also have immediate obligations for the right to education of disabled people. 
7KH\PXVWDWDOOWLPHVIXOILOµDPLQLPXPFRUHREOLJDWLRQWRHQVXUHWKHVDWLVIDFWLRQRIDWWKH
YHU\ OHDVW PLQLPXP HVVHQWLDO OHYHOV RI HDFK RI WKH ULJKWV¶ protected by the ICESCR, 
LQFOXGLQJ µWKHPRVWEDVLF IRUPVRIHGXFDWLRQ¶.25 The latter should include not only primary 
education but also other levels of education, given their importance for the life opportunities 
of disabled people.26 The prohibition of discrimination, likewise, is an obligation of 
immediate application.27 This includes the duty to provide µreasonable accommodation¶ in 
education.28 Schools are therefore obliged to take individualised measures in order to 
welcome disabled children. :KHQ DFFRPPRGDWLRQ FDQ EH FRQVLGHUHG µUHDVRQDEOH¶ LV D
                                                 
21
 CommitteHRQ(FRQRPLF6RFLDODQG&XOWXUDO5LJKWVµ*HQHUDO&RPPHQW1R7KH1DWXUHRI6WDWH3DUWLHV¶
2EOLJDWLRQV$UWSDU¶'HFHPEHU(SDUD 
22
 Ibid. 
23
 It is worth nothing that article 24(2) of the CRPD does not differentiate between primary and secondary 
HGXFDWLRQDQG WKDWDUWLFOH VWLSXODWHV WKDWHGXFDWLRQV\VWHPVPXVWEH LQFOXVLYH µDWDOO OHYHOVDQG OLIH ORQJ
OHDUQLQJ¶%\FRQWUDVW DUWLFOHRI WKH ,&(6&5SURYLGHV WKDWSULPDU\HGXFDWLRQVKDOOEH µcompulsory and 
available IUHH WR DOO¶ ZKHUHDV VHFRQGDU\ DQG KLJKHU HGXFDWLRQ VKDOO EH PDGH DFFHVVLEOH µLQ SDUWLFXODU E\ WKH
SURJUHVVLYHLQWURGXFWLRQRIIUHHHGXFDWLRQ¶ 
24
 $UWLFOHSURYLGHVWKDWDVWDWHµXQGHUWDNHVWRWDNHPHDVXUHVWRWKHPD[LPXPRILWVDYDLODEOHUHVRXUFHV«
wLWKDYLHZWRDFKLHYLQJSURJUHVVLYHO\WKHIXOOUHDOL]DWLRQRI>HFRQRPLFVRFLDODQGFXOWXUDOULJKWV@¶ 
25
 Ibid, para. 10.  
26
 7KH&53'&RPPLWWHHFRQVLGHUVWKDWµWKHPRVWEDVLFIRUPVRIHGXFDWLRQ¶LQFOXGHµFRPSXOVRU\IUHHSULPDU\
HGXFDWLRQ¶'UDIW*HQHUDO&omment, para. 40). As argued above, it had better extend this to all education levels. 
Disabled people must not be denied access to any forms of education that can contribute to their participation in 
society and alleviate their marginalisation both in the short and long term.  
27
 µ0DDVWULFKW*XLGHOLQHVRQ9LRODWLRQVRI(FRQRPLF6RFLDODQG&XOWXUDO5LJKWV¶+54SDUD 
28
 Article 24(2)(c), CRPD. This duty applies to all education levels, especially since article 24(5) of the CRPD 
stipulates tKDW GLVDEOHG SHRSOH PXVW EH µDEOH WR DFFHVV JHQHUDO WHUWLDU\ HGXFDWLRQ YRFDWLRQDO WUDLQLQJ DGXOW
HGXFDWLRQDQGOLIHORQJOHDUQLQJZLWKRXWGLVFULPLQDWLRQ¶ 
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delicate question though, which will never have a definite answer and must be examined on a 
case-by-case basis.29 To avail themselves with the necessary information, schools must 
identify all the measures that could be taken as well as their possible impact in consultation 
with disabled children and their families. This involves a cost-benefit comparison, with costs 
calculated on the basis of the compensations available and the benefits calculated by taking 
into account the advantages for parties other than those for whom these measures are taken.30 
If a ramp is useful for disabled children, for instance, it will likewise be beneficial to pregnant 
mothers, small children and older people. Even though the reasonable character of an 
accommodation for the purpose of inclusive education can be difficult to determine, several 
sources point out that their cost is often over-estimated and that most of the time they are 
available.31 :KLOH WKH GXW\ WR SURYLGH µUHDVRQDEOH DFFRPPRGDWLRQ¶ LV DQ LPPHGLDWH
obligation, because failure to do so is discrimination, inclusive education may therefore be 
achieved over a certain period of time depending on the maximum available resources.  
 
While article 24 of the CRPD proclaims the right to inclusive education for disabled people, 
states may choose how they will achieve this goal. Although human rights standards are 
universal, their application must be context-specific, with the result that there is no single way 
of fulfilling them. The reason is that states are the best placed to protect human rights.32 Not 
only have they a better understanding of their own human rights situation but also of the ways 
in which that situation can be improved. As a result, there is room, to a certain degree, for 
local variations, especially with regard to economic, social and cultural rights which can be 
realised through different institutional arrangements.33 This means that states may define their 
priorities depending on the extent to which they have realised all these rights and their 
FKRLFHV¶SRVVLEOH multiplier effects. 
 
Before moving on, however, it is worth making clear what the goal in question may be. 
&RQWUDU\WRRWKHUFRQFHSWVVXFKDVµUHDVRQDEOHDFFRPPRGDWLRQ¶µLQFOXVLYHHGXFDWLRQ¶is not 
defined by the CRPD.34 There are some indications about what it is not. Inclusive education is 
without a doubt not equal to education in special schools for children with specific kinds of 
impairment, because that results in the segregation of disabled children. Nor is it equal to 
integration, which simply provides access to mainstream schools for disabled children without 
addressing their individual needs.35 Education systems that are not adapted to the varied needs 
of disabled children and that do not guarantee true participation in classes and interaction 
                                                 
29 1 %DPIRUWK 0 0DOLN DQG & 2¶&LQQHLGH 'LVFULPLQDWLRQ /DZ 7KHRU\ DQG &RQWH[W 6ZHHW DQG 0D[ZHOO
- 
30/GH&DPSRV9HOKR0DUWHOµ5HDVRQDEOH$FFRPPRGDWLRQ7KH1HZ&RQFHSWIURPDQ,QFOXVLYH&RQVWLWXWLRQDO
3HUVSHFWLYH¶,-+5- 
31
 OHCHR, From Exclusion to Equality. Realizing the rights of persons with disabilities. Handbook for 
Parliamentarians on the Convention on the Rights of Persons with Disabilities and its Optional Protocol (UN, 
2007) 84-85, available at: http://www.ohchr.org/Documents/Publications/training14en.pdf (accessed 2 February 
2016); UNICEF Innocenti Research Centre, Promoting the Rights of Children with Disabilities (UNICEF, 2007) 
1, available at: http://www.un.org/esa/socdev/unyin/documents/children_disability_rights.pdf (accessed 2 
February 2016). 
32'6KHOWRQµ6XEVLGLDULW\DQG+XPDQ5LJKWV/DZ¶+5/-- 
33 0 'RZHOO--RQHV &RQWH[WXDOLVLQJ WKH ,QWHUQDWLRQDO &RYHQDQW RQ (FRQRPLF 6RFLDO DQG &XOWXUDO 5LJKWV
$VVHVVLQJWKH(FRQRPLF'HILFLW0DUWLQXV1LMKRII3XEOLVKHUV- 
34
 See n 17. 
35
 *7KRPDVµ,QFOXVLYH6FKRROVIRUDQ,QFOXVLYH6RFLHW\¶%-6( 103-7, 103: Committee on the Rights 
of the Child (n 15) para. 67. The CRPD &RPPLWWHHDOVRLQGLFDWHVWKDWµplacing students with disabilities within 
PDLQVWUHDP FODVVHV ZLWKRXW DSSURSULDWH VXSSRUW GRHV QRW FRQVWLWXWH LQFOXVLRQ¶ 'UDIW *HQHUDO &RPPHQW SDUD
11). This issue could be developed, especially since there has been confusiRQ EHWZHHQ µLQFOXVLRQ¶ DQG
µLQWHJUDWLRQ¶DQGWKHIRUPHUKDVRIWHQPLVWDNHQO\EHHQXVHGWRUHIHUWRWKHODWWHU 
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between disabled and non-disabled children cannot be considered inclusive. What µinclusive 
education¶ refers to in article 24 of the CRPD, however, is not easy to establish. There is a 
lack of consensus in this area and little jurisprudence to know how exactly it should be 
understood. Given the novelty of the concept of inclusive education and given the absence of 
research about the meaning of inclusiveness in international law, the task is delicate and 
hazardous. The risk lies especially in setting the threshold: if it is too high, it is impossible to 
reach, and if it is too low it hindering efforts. 
 
The following diagram contrasts inclusive education with other related concepts.36 
 
 
 
 
The question is still what FRXOGEHWKHWUXHPHDQLQJRIµLQFOXVLYHHGXFDWLRQ¶37 The concept of 
inclusive education has emerged from its opposite, namely special education.38 From this 
view point, inclusive education means having as many disabled children as possible in 
mainstream schools. In other words, all schools should welcome these children, whatever the 
practical implications. This, however, is a wrong and simplistic approach. Inflating numbers 
can even achieve the contrary effect if unaccompanied by inclusion in wider school life.39 
This has sometimes been done by establishing separate classes for disabled children, which 
DUHDPELJXRXVO\QDPHGµLQFOXVLRQFHQWUHV¶40 so as so avoid their exclusion from mainstream 
schools. As a result, they might continue to suffer marginalisation in these schools.41 Inclusive 
                                                 
36
 ,QWKLVGLDJUDPµH[FOXVLRQ¶PHDQVWKDWGLVDEOHGSHRSOHDUHVHSDUDWHGIURPRWKHUVµVHJUHJDWLRQ¶WKDWWKH\DUH
separated from others but regrouSHGWRJHWKHUµLQWHJUDWLRQ¶WKDWWKH\DUHPL[LQJZLWKRWKHUSHRSOHEXWUHJURXSHG
WRJHWKHU DQG µLQFOXVLRQ¶ WKDW WKH\DUHPL[LQJ ZLWKRWKHUSHRSOHDQGGLVSHUVHGDPRQJ WKHVHSHRSOH ,QFOXVLRQ
however, could go a step further by no longer distinguishing disabled people and non-disabled people and 
therefore represent everyone in the same colour (which is thus green). 
37
 7KH&53'&RPPLWWHHDOVRSURYLGHVWKDWWKHULJKWWRLQFOXVLYHHGXFDWLRQLVµa process that transforms culture, 
policy and practice in all educational environments to accommodate the differing needs of individual students, 
WRJHWKHUZLWKDFRPPLWPHQWWRUHPRYHWKHEDUULHUVWKDWLPSHGHWKDWSRVVLELOLW\¶'UDIW*HQHUDO&RPPHQWSDUD
9). While this definition is well thought of, it could be elaborated as regards both the focus on the general 
education system and the permanent efforts in order to reach the goal. See below in this section and in the next 
one. 
38
 *7KRPDV µ$5HYLHZRI7KLQNLQJDQG5HVHarch about Inclusive Education Policy, with Suggestions for a 
1HZ.LQGRI,QFOXVLYH7KLQNLQJ¶%-6(-90, 475. 
39
 ' &RQQRU DQG % )HUUL µ7KH &RQIOLFW :LWKLQ 5HVLVWDQFH WR ,QFOXVLRQ DQG 2WKHU 3DUDGR[HV LQ 6SHFLDO
(GXFDWLRQ¶Disability & Society 63-77, 72. 
40
 B Norwich, Addressing Tensions and Dilemmas in Inclusive Education. Living with Uncertainty (London, 
2013) 109. 
41
 R Slee, The Irregular School: Exclusion, Schooling and Inclusive Education (Routledge, 2011) 80. 
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HGXFDWLRQLVQRWDERXWµSODFLQJ¶GLVDEOHGFKLOGUHQLQmainstream schools; rather, it concerns 
education systems themselves. It requires a far-reaching adaptation of the general education 
system. 6XFKDGDSWDWLRQPXVWDLPWRDSSO\DµXQLYHUVDOGHVLJQ¶WRHGXFDWLRQ- a concept that 
originally developed in architecture - by ensuring that from the very beginning, goods, 
services, equipment, and facilities can be used by everybody.42 This involves not only looking 
at the way in which schools address the individual needs of children who are considered 
disabled but also designing education systems so as make room for the variety of children 
from inception.43 In order to make schools inclusive, therefore, what is needed is a profound 
µFKDQJH RI FXOWXUH¶ ZKLFK FDQ RQO\ FRPH WKURXJK D VKLIW LQ KRZ HGXFDWLRQ LV YLHZHG E\
society. The road towards that kind of change, however, is long and rocky. The aims of 
education have to be revisited, as well as the way of teaching children.  
 
Therefore, the right approach lies not so much in describing the ultimate objective as in 
finding the road towards that objective. Since the concept of inclusive education refers more 
to a particular kind of conduct, what matters is the way in which inclusive education must be 
achieved. Attention should primarily go not to the goal itself, especially since this goal is one 
that will never be reached completely. Tailoring education to cater for all children may create 
new challenges in realising the right to inclusive education. While inclusive education is an 
objective that must certainly be strived for, additional barriers may appear that prevent other 
children from participating in the general education system. This means that there will never 
EHDVWDWHRIµSHUIHFW¶LQFOXVLRQLQHGXFDWLRQ7KHSXUSRVHWKHUHIRUHVKRXOGQRWEHWRLGHQWLI\
WKH µSUREOHPV¶ RI GLVDEOHG FKLOGUHQ WR KHOS WKHP ILOO WKH µJDS¶ EXW WR GHWHUPLQH KRZ DOO
FKLOGUHQ¶V abilities and skills can be effectively strengthened through education.44 Schools 
have to acquire the capacity of embracing human difference in its various aspects instead of 
focusing on a particular type of learners. As a result, inclusive education is rather a kind of 
process through which the individual needs of all children are recognised, understood, and 
addressed.45 Given that the final objective is unattainable, this process should be reviewed 
perpetually so that future obstacles can be overcome.  
 
There is widespread agreement on the way in which inclusive education can be brought about. 
According to the Organisation for Economic Co-operation and Development (OCDE), LW
concerns µDOWHUDWLRQVRQHGXFDWLRQDOLVWV¶SHUFHSWLRQVRIFKLOGUHQ¶VEHLQJVRPHUH-thinking of 
the purposes of education and a reforming of the system generally, all of which needs 
FRQVLGHUDWLRQ LQ WKH GHYHORSPHQW RI ³VFKRROV IRU WRPRUURZ´¶46 The Salamanca Statement 
SURYLGHVWKDWLQFOXVLYHHGXFDWLRQKDSSHQVWKURXJKµDFFRPPRGDWLQJERWKGLIIHUHQWVW\OHVDQG
rates of learning and ensuring quality education to all through appropriate curricula, 
organizational arrangements, teaching strategies, resource use and partnerships with their 
FRPPXQLWLHV¶47  
 
                                                 
42
 Article 4(f), CRPD. 
43
 00LQRZµ8QLYHUVDO'HVLJQLQ(GXFDWLRQ5HPDNLQJ$OOWKH'LIIHUHQFH¶LQ.DQWHUDQG)HUULQ-57, 
56. 
44
 6 (EHUVROG µ$FFHVVLELOLWp SROLWLTXHV LQFOXVLYHV HW GURLW j O
pGXFDWLRQ FRQVLGpUDWLRQV FRQFHSWXHOOHV HW
PpWKRGRORJLTXHV¶   $/7(5 -33, 27; 0 0RRUH DQG 5 6OHH µ'LVDELOLW\ 6WXGLHV (GXFDWLRQ DQG
([FOXVLRQ¶ LQ 1 :DWVRQ $ 5RXOVWRQH DQG & 7KRPDV HGV Routledge Handbook of Disability Studies 
(Routledge, 2012) 225,  235. 
45
 D Goodley, Disability Studies. An Interdisciplinary Introduction (SAGE, 2011) 141.  
46
 OECD, Inclusive Education at Work: Students with Disabilities in Mainstream Schools (OECD, 1999) 22, 
available at: http://www.oecd-ilibrary.org/education/inclusive-education-at-work_9789264180383-en (accessed 
2 February 2016). 
47
 World Conference on Special Needs Education: Access and Equality (n 6) para. 7. 
9 
 
It is also possible to identify the key elements of inclusive education as they stem from the 
CRPD. The latter does not simply hold that disabled children should be educated in 
mainstream schools but that education systems muVWEHµLQFOXVLYH¶ for disabled people. The 
objective should therefore be to adapt the general education system, including the school 
curriculum, education methods and target assessments.48 The Convention also includes 
accessibility in its general principles, and focuses on support measures and teacher training 
with a view to achieving inclusive education.49 Thus, inclusive education requires that school 
environments are made accessible,50 disabled children provided with adequate support,51 and 
teachers trained in dealing with disabilities.52 These elements, as well as their significance for 
general education systems, may be a stepping stone towards further constructing a definition 
IRUWKHFRQFHSWRIµLQFOXVLYHHGXFDWLRQ¶DFFRUGLQJWR$UWLFOHRIWKHCRPD.  
 
 
III. Challenges in Progressively Realising the Right to Inclusive Education 
 
In reality, inclusive education is far from being globally achieved. Although the CRPD 
established the right to inclusive education, disabled children generally do not participate in 
the general education system. In many of parts of the world, these children simply cannot go 
to school.53 States are therefore responsible for their full participation in the general education 
system. In wealthier countries, disabled children are often enrolled in special schools.54 This 
includes western Europe, where strongly segregated education systems have been built since 
the 1970s. The special schools often provide a lower standard of education and decrease their 
SXSLOV¶ future chances of life. This was originally done in order to better address their 
individual needs EXWDOVRGXHWRWHDFKHUV¶LQability to deal with issues related to disability. As 
a result, states like Belgium, Germany, and the Netherlands have a hard time in reducing the 
number of disabled children in special schools.55 Given their historically segregated 
structures, these states face particular challenges in progressively realising the right to 
inclusive education.56 
 
                                                 
48
 Slee (n 41) 40. 
49
 Articles 3(f), 9 and 24(2) and (4), CDPR. 
50
 V Munoz, The right to education of persons with disabilities. Report of the Special Rapporteur on the Right to 
Education, 19 February 2007, A/HRC/4/29, 8. 
51
 Inclusion International, Better Education for all when we are included too. A Global Report. People with an 
Intellectual Disability and their Families Speak out on Education for All, Disability and Inclusive Education, 
October 2009, 65-66, available at: 
http://ii.gmalik.com/pdfs/Better_Education_for_All_Global_Report_October_2009.pdf (accessed 2 February 
2016). 
52
 Global Campaign for Education and Handicap International, Equal Right, Equal Opportunity. Inclusive 
Education For Children with Disabilities, 23-24, available at: 
http://campaignforeducation.org/docs/reports/Equal%20Right,%20Equal%20Opportunity_WEB.pdf (accessed 2 
February 2016). 
53
 UNICEF, The 6WDWHRIWKH:RUOG¶V&KLOGUHQ. Children with disabilities (UNICEF, 2013) 27-28, available 
at: http://www.unicef.org/sowc2013/files/SWCR2013_ENG_Lo_res_24_Apr_2013.pdf (accessed 2 February 
2016). 
54
 UNICEF Innocenti Research Centre (n 31) 17.  
55
 European Commission, Education and Disability/Special Needs. Policies and practices in education, training 
and employment for students with disabilities and special educational needs in the EU ± An independent report 
prepared for the European Commission by the NESSE network of experts (EU, 2012) 19, available at: 
http://www.nesse.fr/nesse/activities/reports/activities/reports/disability-special-needs-1 (accessed 2 February 
2016). 
56
 UNICEF Innocenti Research Centre (n 31) 17. 
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A main obstacle often put forward is that inclusive education is too costly and that states do 
not have the necessary resources. This is, however, a false argument, especially since there is 
almost unanimity to the contrary. Both the 8QLWHG1DWLRQV&KLOGUHQ¶s Fund (UNICEF) and the 
OECD, for instance, hold that inclusive education systems are less expensive than segregated 
education systems.57 That inclusive education is less expensive than segregated education is 
also confirmed in the Salamanca Statement, which declares that inclusive educatioQ µZRXOG
improve the efficiency and ultimately the cost-HIIHFWLYHQHVVRIWKHHQWLUHHGXFDWLRQV\VWHP¶.58 
Money can be saved not only on school buildings but also on administration, materials and 
transport. Inclusive education is therefore economically feasible and even more beneficial for 
states. It should, however, not just be seen the more uncostly route but also as a more efficient 
way for providing education to all children.59  
 
Nonetheless, resources remain an obstacle to inclusive education. While state parties as a rule 
adopt national legislation allowing disabled children to enrol in mainstream schools, there are 
no or limited resources available to make it work. The lack of resources to progressively 
realise the right to inclusive education has been pointed out on many occasions by the CRPD 
Committee. While reacting positively to legal frameworks, it has expressed its concern about 
practical implementation.60 On the other hand, state parties sometimes allocate considerable 
resources to special education. The resources are therefore available but not allocated in the 
way that they should be according to international law. The CRPD Committee has therefore 
requested that states use these resources to achieve inclusive education. To China, it 
recommended that the sWDWH µUHDOORFDWH UHVRXUFHV IURP WKH VSHFLDO HGXFDWLRQ V\VWHP WR
promote the inclusive education in mainstream schools¶ DQGWR4DWDUWKDWWKHVWDWHµUHRULHQW
                                                 
57
 UNICEF, The Right of Children with Disabilities to Education: A Rights-based Approach to Inclusive 
Education. Position Paper (UNICEF, 2012) 38-39, available at: 
http://www.unicef.org/ceecis/UNICEF_Right_Children_Disabilities_En_Web.pdf (accessed 2 February 2016); 
OECD (n 46)  21. See also Inclusion International (n 51) 41; OHCHR, From Exclusion to Equality. Realizing the 
rights of persons with disabilities. Handbook for Parliamentarians on the Convention on the Rights of Persons 
with Disabilities and its Optional Protocol (UN, 2007) 84, available at: 
http://www.ohchr.org/Documents/Publications/training14en.pdf (accessed 2 February 2016). 
58
 World Conference on Special Needs Education: Access and Equality (n 6) para. 2. 
59
 Global Campaign for Education and Handicap International (n 52) 21. 
60
 7R6SDLQWKH&RPPLWWHHUHTXHVWHGµDOORFDWLQJVXIILFLHQWILQDQFLDODQGKXPDQUHVRXUFHVWRLPSOHPHQWWKHULJKW
WRLQFOXVLYHHGXFDWLRQ¶&RPPLWWHHRQWKH5LJKWVRI3HUVRQVZLWK'LVDELOLWLHVµ&RQFOXGLQJREVHUYDWLRQVRQWKH
LQLWLDOUHSRUWRI6SDLQ¶2FWREer 2011, CRPD/C/ESP/CO/1, para. 44a). To Peru, it recommended that the state 
µDOORFDWHVXIILFLHQWEXGJHW UHVRXUFHV WRDFKLHYHDGYDQFHV LQ WKHSURJUHVV IRUDQ LQFOXVLYHHGXFDWLRQV\VWHPIRU
FKLOGUHQDQGDGROHVFHQWVZLWKGLVDELOLWLHV¶ &RPPLWWHHRQ WKH5LJKWVRI3HUVRQVZLWK'LVDELOLWLHV µ&RQFOXGLQJ
REVHUYDWLRQVRQWKHLQLWLDOUHSRUWRI3HUX¶0D\&53'&3(5&2SDUDDQGWR$UJHQWLQDWKDW
WKHVWDWHµDOORFDWHVVXIILFLHQWEXGJHWDU\UHVRXUFHVWRHQVXUHSURJUHVVWRZDUGVWKHHVWDEOLVKPHQWRIDQ education 
V\VWHP WKDW LQFOXGHV VWXGHQWV ZLWK GLVDELOLWLHV¶ &RPPLWWHH RQ WKH 5LJKWV RI 3HUVRQV ZLWK 'LVDELOLWLHV
µ&RQFOXGLQJREVHUYDWLRQVRQWKHLQLWLDOUHSRUWRI$UJHQWLQD¶2FWREHU&53'&$5*&2SDUD7R
Hungary, it called upon the state µWRDOORFDWHVXIILFLHQWUHVRXUFHVIRUWKHGHYHORSPHQWRIDQLQFOXVLYHHGXFDWLRQ
V\VWHP IRU FKLOGUHQ ZLWK GLVDELOLWLHV¶ &RPPLWWHH RQ WKH 5LJKWV RI 3HUVRQV ZLWK 'LVDELOLWLHV µ&RQFOXGLQJ
REVHUYDWLRQVRQ WKH LQLWLDO UHSRUWRI+XQJDU\¶2FWREHU&53'/C/HUN/CO/1, para. 41), to the Czech 
Republic, to µallocate sufficient financial and human resources for reasonable accommodations that will enable 
boys and girls with disabilities, including intellectual disabilities, autism and deaf-blind, to receive inclusive 
quality education¶&RPPLWWHHRQWKH5LJKWVRI3HUVRQVZLWK'LVDELOLWLHVµ&RQFOXGLQJREVHUYDWLRQVRQWKHLQLWLDO
report of Czech Republic¶$SULO&53'&&=(&2SDUDDQGWR8NUDLQHWRµDOORFDWHVXIILFLHQW
financial and human resources to train all teachers and ensure the accessibility of school environments and 
HGXFDWLRQDOIDFLOLWLHVPDWHULDODQGFXUULFXOD¶&RPPLWWHHRQWKH5LJKWVRI3HUVRQVZLWK'LVDELOLWLHVµ&RQFOXGLQJ
observations on the initial report of Ukraine¶2FWREHU2015, CRPD/C/UKR/CO/1, para. 45).  
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resources from segregated educational settings towards quality, inclusiYH HGXFDWLRQ¶.61 The 
right to inclusive education thus involves redefining budgetary allocations for education, 
including transferring budgets for special schools to develop inclusive education systems. 
 
What are the main challenges in progressively realising the right to inclusive education for 
disabled people?62 I suggest that four of them are the most crucial for the time being: support; 
accessibility; teacher education; and social attitude. 
  
i. Support  
Depending on the nature of their individual needs, states have to ensure that support is 
available to guarantee the full participation of disabled children in the general education 
system. This includes personal assistance, including medical assistance, but also equipment 
and material, including Braille and sign language.63 In practice, however, it appears that these 
measures are either missing or inadequate compared to the GLVDEOHG FKLOGUHQ¶V individual 
needs.64 The CRPD Committee has expressed its concern that such measures are lacking in 
several sWDWHV 7R $XVWULD LW LQGLFDWHG WKDW µinsufficient efforts are being made to support 
inclusive education of children with disabilities¶ DQG, to Sweden, that there were µreports 
indicating that some children with needs for extensive support cannot attend school due to a 
ODFNRI VXSSRUW¶65 It also regretted µthe lack of clarity regarding the extent to which pupils 
with disabilities can receive adequate support and accommodation to facilitate their 
education¶ LQ'HQPDUN66 It QRWLFHG µ>W@KH lack of accessible schools and didactic materials, 
including textbooks in Braille and sign-language interpreters¶ in Mexico.67 As a result, 
support for disabled children in mainstream schools remains an important challenge in 
progressively realising the right to inclusive education.  
 
ii. Accessibility  
In order to achieve inclusive education, disabled children must be able to attend mainstream 
schools. School buildings, including classrooms and toilets, however, are in many cases 
inaccessible to these children.68 As mentioned earlier, the general education system has been 
constructed without such children in mind, especially in wealthier states. Although efforts 
have been made, accessible environments remain an issue, which also concerns transportation 
to school.69 The CRPD Committee ZDV µFRQFHUQHG DERXW SRRU DFFHVVLELOLW\ LQ VFKRROV¶ LQ
                                                 
61
 &RPPLWWHHRQWKH5LJKWVRI3HUVRQVZLWK'LVDELOLWLHVµ&RQFOXGLQJREVHUYDWLRQVRQWKHLQLWLDOUHSRUWRI&KLQD¶
15 October 2012, CRPD/C/CHN/CO/1, para. 36; Committee on the Rights of Persons with Disabilities, 
µ&RQFOXGLQJREVHUYDWLRQVRQWKHLQLWLDOUHSRUWRI4DWDU¶2FWREHU&53'&4$7&2SDUD 
62
 Although the CRPD Committee refers to the progressive realisation of economic, social and cultural rights, it 
could deepen the issue both by discussing the available resources and by examining the challenges involved with 
regard to the right to inclusive education (Draft General Comment 39). A thorough discussion on this issue is 
very important, given that state parties need to know what measures they must adopt in order to fulfil their 
obligations under the Convention and stakeholders be able to hold them accountable for implementing the right 
to education of disabled people. 
63
 Article 24(3), CRPD (n 1). 
64
 Inclusion International (n 51) 65-66.  
65
 Committee on the 5LJKWV RI 3HUVRQV ZLWK 'LVDELOLWLHV µ&RQFOXGLQJ REVHUYDWLRQV RQ WKH LQLWLDO UHSRUW RI
$XVWULD¶  6HSWHPEHU  &53'&$87&2 SDUD  &RPPLWWHH RQ WKH 5LJKWV RI 3HUVRQV ZLWK
'LVDELOLWLHV µ&RQFOXGLQJ REVHUYDWLRQV RQ WKH LQLWLDO UHSRUW RI 6ZHGHQ¶ 11 April 2014, CRPD/C/SWE/CO/1, 
para. 47. 
66
 &RPPLWWHH RQ WKH 5LJKWV RI 3HUVRQV ZLWK 'LVDELOLWLHV µ&RQFOXGLQJ REVHUYDWLRQV RQ WKH LQLWLDO UHSRUW RI
'HQPDUN¶2FWREHU&53'&'1.&2SDUD 
67
 Committee on the Rights of Persons with 'LVDELOLWLHV µ&RQFOXGLQJ REVHUYDWLRQV RQ WKH LQLWLDO UHSRUW RI
0H[LFR¶2FWREHU&53'&0(;&2SDUD 
68
 UNICEF (n 31) 16-17. 
69
 Inclusion International (n 36) 82. 
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Belgium, for instance.70 Moreover, accessibility is not only physical but also relates to school 
curriculum as well as teaching methods and skill evaluation.71 The latter are not flexible 
enough, and, by their very nature, exclude many children with learning difficulties.72 School 
curricula are generally based on target assessments that are ill-suited to their individual needs, 
because they rely on averages and are not adapted to their real capacities.73 Accessibility is 
thus a serious challenge in progressively realising the right to inclusive education.   
 
iii. Teacher education  
A crucial aspect of inclusive education is the training of teaching staff. Teachers are often not 
equipped to deal with issues related to disability.74 Neither does their education include 
enough disability-related modules nor are they provided with adequate support to teach 
disabled children. If disability is included in teacher education, it is only optional and to 
qualify to work in special schools. 7KH &53' &RPPLWWHH IRU LQVWDQFH UHJUHWWHG µthe 
continuing existence of the special education model «DQGWKDWtraining for teachers and other 
professional staff continues to be provided within this specialisHGIUDPHZRUN¶LQ&RVWD5LFD75 
For those teaching disabled children in mainstream schools, too few resources are available to 
help them adapt their teaching methods.76 The CRPD Committee recommended that Gabon 
HQVXUHµPDQGDWRU\SUH- and in-service training for all teachers and other education personnel 
on inclusive quaOLW\ HGXFDWLRQ´ DQG WKDW 4DWDU JLYH µPDQGDWRU\ LQ-service training of all 
WHDFKHUV DQG DOO VWDII LQ HGXFDWLRQ IDFLOLWLHV RQ TXDOLW\ LQFOXVLYH HGXFDWLRQ¶77 Providing 
teachers with support allows them to address particular problems and change their 
approaches. In reality, staff members often have to work in isolation with pressure from the 
top to meet educational targets and do not get support to find solutions.78 As a result, they are 
afraid that they will not be able to cope with disabled children and that inclusive education 
will further increase their workload. The failure to educate teachers in issues related to 
disability is therefore a major challenge in progressively realising the right to inclusive 
education. 
  
vi. Social attitude 
If inclusive education is to become reality, it is essential that disabled children feel welcome 
in mainstream schools. Yet, these children are surrounded by stereotypes and prejudices, and  
are considered ill-fitted to the general education system. AccordLQJWR81,&()µVRPHRIWKH
most significant barriers result from the legacy of policies and structures that have influenced 
DWWLWXGHV DQG PLQG VHWV DQG VR FUHDWHG UHVLVWDQFH WR FKDQJH¶79 Disabled children are often 
even the victims of violence and abuse,80  and may therefore find the experience of attending 
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mainstream schools poor despite the advantages it holds for them in terms of participation in 
society.81 This is an argument often made by these children and their families to justify their 
refusal to participate in the general education system. While the CRPD Committee has not 
paid particular attention to the issue, it declared its concern to New Zealand µat reports 
LQGLFDWLQJ WKDWFKLOGUHQZLWKGLVDELOLWLHVH[SHULHQFHEXOO\LQJ LQ VFKRROV¶82 Because disabled 
children may be subject to mistreatment and stigmatisation, their families may dislike 
inclusive education and prefer segregated education for them.83 On the school¶V side, there is a 
fear that disabled children will push the level of education downward.84 This fear is fuelled by 
the fact that the standard tests which are used to determine the level of education are 
inappropriate for inclusive education.85 As a result, schools are not willing to include disabled 
children and do sometimes little to address negative social attitudes towards them. This is 
perhaps the greatest challenge in progressively realising the right to inclusive education. 
 
The question is whether inclusive education is possible under any circumstances. Even if the 
four aforementioned challenges in progressively realising the right to inclusive education 
were addressed, it remains possible that such education might not be suited for everybody. 
Some have indeed argued that inclusive education will never be fully achieved and that so 
doing is not desirable anyway.86 In addition, disabled people may not always want inclusive 
education, as is the case with deaf and blind or deafblind people who advocated during the 
&53'¶VQHJRWLDWLRQthat they should be able to choose special education.87 Simply responding 
that failure to educate disabled children in mainstream schools demonstrates that the general 
education system is not truly inclusive is too easy an answer. It is not any better to argue that 
the varied needs of disabled children cannot always be met ± as so often made to defend the 
existence of special schools.88 7KLV UHIOHFWV WKH GHEDWH DERXW µXQLYHUVDOLVW LQFOXVLRQ¶ YHUVXV
µPRGHUDWH LQFOXVLRQ¶ZLWKDGYRFDWHV IRU LQFOXVLRQµZLWKRXWH[FHSWLRQ¶DQGIRU LQFOXVLRQµDV
far DVSRVVLEOH¶89 It is worth noting in this regard that article 24 of the CRPD does not prevent 
state parties from establishing special schools. However, neither does it compel them to be 
equipped with such schools.90 State parties therefore are afforded a certain leeway in 
implementing the right to education of disabled people, provided that education systems are 
not segregating on the basis of impairments.91  
 
The real question one must therefore ask is: to what extent can we build inclusive education 
systems in reality? The problem is recognised in the Salamanca Statement, which holds that 
µWKH IXQGDPHQWDO SULQFLSOHRI WKH LQFOXVLYH VFKRRO LV WKDW DOO FKLOGUHQ VKRXOG OHDUQ WRJHWKHU
wherever possibleUHJDUGOHVVRIDQ\GLIILFXOWLHVRUGLIIHUHQFHVWKH\PD\KDYH¶92 By requiring 
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WKDW µ6WDWHV 3DUWLHV « HQVXUH DQ LQFOXVLYH HGXFDWLRQ V\VWHP DW DOO OHYHOV DQG OLIHORQJ
OHDUQLQJ¶93 the CRPD has however removed such precautionary language. Disabled children 
therefore have a right to inclusive education, which means that all possible efforts must be 
done to reach the objective. 
 
It might nonetheless be that education systems cannot be adapted to all disabled people. Not 
only are there limits to the steps that can be taken to achieve inclusive education, but a 
µXQLYHUVDOGHVLJQ¶FDQbe very difficult to apply in the area of education. There are limits to 
the extent to which teaching methods and skill evaluation, not to mention the school 
curriculum, can be differentiated in single settings. Disproportionate consequences can also be 
attached to removing certain obstacles to participation in the general education system. 
Inclusive education, therefore, may involve costs that are unbearable or detrimental to others. 
This concerns especially persons with intellectual disabilities.94 It would be hard to imagine 
having education systems where maths or written language would no longer be taught.95 The 
price for children who are able to acquire those skills would be too high. Still, this does not 
mean that those who cannot achieve some basic mathematical or literacy skills must 
necessarily be segregated. States must first IXOILO WKHLU GXW\ WR SURYLGH µUHDVRQDEOH
DFFRPPRGDWLRQ¶WRdisabled people. They must examine the possibility of adopting individual 
measures that respond to FKLOGUHQ¶V individual needs so as to allow them to attend mainstream 
schools. If there are constrains in adaptations that can be made, µreasonable accommodation¶ 
can thus assist to make education inclusive to the greatest possible extent. Such 
accommodation may help disabled children to participate in the general education system 
albeit differently with regard to some, but not all, learning activities. However, if the balance 
UHVXOWVLQµXQUHDVRQDEOHQHVV¶WKHVHFKLOGUHQPD\WHPSRUDULO\EHEHWWHURIIRXWVLGHWKHJHQHUDO
education system in the event that inclusive education has not yet been fully achieved in a 
given state. Although this would for sure amount to a violation of article 24 of the CRPD and 
therefore must be avoided by any means, the opposite might not be any better, since it would 
result in the marginalisation of disabled children in mainstream schools. When the aim 
remains to make these children reach the norm and separate them from others in order to 
achieve this aim, the result will be some form of segregation in such schools but will not be 
inclusive education according to the Convention. Forcing children to be educated in 
mainstream schools might thus do more harm than good, and, as argued by Marcia Rioux and 
3DXOD3LQWRHQGXSEHLQJµDFKDUDGHRILQFOXVLRQ¶96 
 
 
3. Tools for the Transition to Inclusive Education Systems 
 
With the adoption of the CRPD, the principle of inclusive education has been increasingly 
advocated, often without closely examining what to do with existing education systems. 
Despite its ratification by many countries and endorsement by many international 
organisations, changes are yet to take place on the ground and discussions have almost led 
nowhere.97 It is therefore no wonder that some continue to defend special schools, considering 
that inclusive education is unrealistic and utopian.98 Leaving aside rhetoric, the best way of to 
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achieve such education is not to condemn segregated education systems but to embark slowly, 
but surely, on building inclusive ones. Moving expeditiously towards the latter will not lead to 
inclusive education in accordance with the CRPD. It may only lead to the superficial 
development of an inclusive education system, thus falling short of its genuine objective. 
Those who are sceptical about inclusive education often argue that it is usually not truly 
achieved and WKDWGLVDEOHGFKLOGUHQ¶V LQGLYLGXDO needs are in fact not met.99 Closing special 
schools with a view to achieving inclusive education, therefore, is not the right approach. 
Instead of focusing on special education, the solution is to work incrementally by 
endeavouring to adapt the general education system. It is only by making this system 
inclusive step by step that reliance on special schools will start to decrease. The best way to 
move forward is therefore to take measures to make mainstream schools as inclusive as 
possible, the success of which will determine the need for special education in the future. 
Moreover, in so doing will be beneficial to all children and give discernible meaning to 
inclusiveness.100 
 
How can states ensure the transition to inclusive education systems? Article 24 of the CRPD 
does not answer this question. Although it clearly sets out the principle of inclusive education 
and indicates the type of measures to be adopted for this purpose, it does not provide a 
blueprint as to how to get from one point to another. For state parties that have built 
segregated education systems, it is impossible to replace such systems with inclusive ones 
suddenly. There is a grey zone through which these states have to navigate without much 
guidance from the Convention. While it is not to deny that more efforts are needed, this lack 
of guidance may explain why such little progress in progressively realising the right to 
inclusive education has thus far been made. 
 
Therefore, state parties need tools with which to help transform their education systems. Since 
they must do so in a way that complies with the CRPD, it is essential that these tools be linked 
to obligations for the right to education of disabled people. While states parties may choose 
how to fulfil their human rights obligations, such tools can help with presenting different 
options and determine how best to achieve compliance with human rights treaties. Two such 
tools will be examined: national human rights action plans and human rights indicators. The 
first aims to implement article 24 of the Convention and the second to monitor the measures 
enacted. Use of these tools was encouraged initially by the Committee on the Right of the 
Child,101 and later by other UN treaty bodies as well as the Office of the UN High 
Commissioner for Human Rights (OHCHR).  
 
First, national human rights action plans are tools with which states can implement human 
rights.102 In order to encourage their development, the OHCHR published a Handbook on 
National Human Rights Plans of Action.103 National human rights action plans provide the 
opportunity for a state to examine its human rights obligations and to follow-up UN treaty 
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ERGLHV¶ UHFRPPHQGDWLRQV104 They define priorities in order to improve human rights 
situations, through a series of budgeted and time-framed measures. Their use was promoted at 
the international level, and even made compulsory for the right to education. The Vienna 
Declaration and Programme of Action recommended that sWDWHV µFRQVLGHU WKHGHVLUDELOLW\RI
drawing up a national action plan identifying steps whereby that state would improve the 
SURPRWLRQ DQG SURWHFWLRQ RI KXPDQ ULJKWV¶105 Article 14 of the ICESCR includes the 
obligation to set up national human rights action plans in case the right to free and 
compulsory education is not achieved within two years after the ratification of the ICESCR.106 
Although they have been criticised for amounting to no more than window dressing, national 
human rights action plans can achieve results provided they fulfil certain conditions and are 
accompanied by political will, stakeholder awareness and sound planning.107 
 
As an implementation tool for the right to education of disabled people, national human rights 
action plans can foster a national-wide dialogue between various stakeholders with the active 
participation of disabled people (as required by article 4 (3), CRPD) on the way in which the 
right to inclusive education can be progressively realised. Through such plans, state parties 
can identify the obstacles to inclusive education and establish targets to ensure the transition 
to inclusive education systems.  
 
Though national human rights action plans are not mentioned in the Convention, the CRPD 
Committee has noted their utility in relation to the right to education of disabled people. To 
*HUPDQ\ LW UHFRPPHQGHG WR µ[i]mmediately develop a strategy, action plan, timeline and 
WDUJHWVWRSURYLGHDFFHVVWRDKLJKTXDOLW\LQFOXVLYHHGXFDWLRQV\VWHPDFURVVDOO/lQGHU¶108 To 
Kenya, it requested WRµ>H@VWDEOLVKDWLPHIUDPHIRUWKHWUDQVLWLRQSURFHVVIURPVHJUHJDWHGWR
inclusive quality education and ensure   that   budgetary,   technical   and   personal  resources 
are available to complete  the process¶.109 The Global Campaign for Education and Handicap 
International also considered that µ>D@DGRSWLQJDSSURSULDWHOHJLVODWLRQGHYHORSLQJSROLFLHVRU
QDWLRQDOSODQVRIDFWLRQDUHLPSRUWDQWVWDUWLQJSRLQWWRLQFOXVLRQIRUDOO¶110  
 
Indeed, national human rights action plans could comprise a series of measures to achieve 
inclusive education, including those that can meet the challenges to realise progressively the 
right to inclusive education outlined previously. Such plans can address the recommendations 
by the CRPD Committee and other UN bodies. The measures would include µassistive 
technology and support in classrooms [as well as] accessible and adapted educational 
PDWHULDOV DQG FXUULFXOD¶111 They would also SURYLGH IRU µsupplementary classes, 
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alternative/additional forms of communication, special tutors or support staff, and nutritious 
PHDOV¶112 Moreover, measures would be adopted to improve µaccessibility of the school 
environment, materials and curricula¶,113 by µDOWHULQJ WKHSK\VLFDO HQYLURQPHQW VXFK DV WKH
design of hallways and classrooms, desks, widening entrances, building ramps, installation of 
elevators, altering or reconsidering geographical locations [and] adapting rules and admission 
VWDQGDUGV¶114 and by providing µdidactic materials, including Braille and sign language¶115 as 
well as µDSURJUDPPHIRUFRQWLQXRXVWUDLQLQJLQVLJQODQJXDJHLQPDLQVWUHDPVFKRROV¶.116 They 
would also include reviewing education methods and examine how curricula could be better 
adjusted to individual needs and target assessments related to individual progress.117 
Furthermore, the measures would provide for enhanced training on issues related to disability. 
They would HQVXUH WKDW µinclusive education is an integral part of core teacher training in 
XQLYHUVLWLHV¶DQGSURYLGHIRU µadequate training to teachers and other employees in the school 
V\VWHP « WR HQVXUH TXDOLW\ HGXFDWLRQ IRU SXSLOV ZLWK GLVDELOLWLHV¶ DV ZHOO DV µcontinuous 
training for teachers so that they can cope with the demands of inclusive education¶118 They 
can thus make that such training be included in both specialisation and general courses. 
Finally, the measures could foresee promoting respect for diversity and combating stereotypes 
and prejudices against disabled children, including through µDQWL-EXOO\LQJSURJUDPPHV¶119  
 
The second WRRODWVWDWHV¶GLVSRVDOLV human rights indicators for monitoring compliance with 
human rights treaties.120 It has received a great deal of attention in recent years. The Vienna 
Declaration and Programme of Action UHFRPPHQGHG GHYHORSLQJ µa system of indicators to 
PHDVXUHSURJUHVVLQWKHUHDOLVDWLRQRIWKHULJKWVVHWIRUWKLQWKH>,&(6&5@¶.121 The Committee 
on Economic, Social and Cultural Rights also recommended that µ>W@KH QDWLRQDO HGXFDWLRQ
strategy should include mechanisms, such as indicators and benchmarks on the right to 
HGXFDWLRQ E\ ZKLFK SURJUHVV FDQ EH FORVHO\ PRQLWRUHG¶122 The OHCHR subsequently 
developed a methodology for their establishment, dividing human rights indicators into 
structural, process, and outcome indicators. These indicators address the essential aspects of 
human rights implementation, that is, intention, effort, and result. Building on its work in the 
area for several years, the OHCHR drafted a guide which outlines this methodology and 
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provides lists of illustrative indicators relating to several human rights.123 Article 31 of the 
CRPD also requires that state parties collect data enabling them to implement the Convention, 
which indirectly provides a legal basis in international law for the development of human 
rights indicators. While many such indicators have been developed, few used to date. An 
approach which should increase their usage is one that takes their future application into 
account by being user-friendly and by providing guidelines.124  
 
Several organisations have stressed the necessity of developing indicators on the right to 
education of disabled people. UNICEF DFNQRZOHGJHG WKDW LW LV µLPSRUWDQW to construct 
appropriate indicators against which to measure progress in realising the right to inclusive 
HGXFDWLRQ IRU FKLOGUHQ ZLWK GLVDELOLWLHV¶ DQG WKDW VR GRLQJ ZLOO µHnable the collection, 
management and tracking of data related to children with disabilities in mainstream schools in 
order to strengthen their ability to plan for and assess progress towards achieving the right to 
LQFOXVLYHHGXFDWLRQIRUDOOFKLOGUHQZLWKGLVDELOLWLHV¶125 Likewise, the Global Campaign For 
Education and Handicap International considered that µ[i]n order to draft and deliver inclusion 
plans, governments must have reliable data in order to set targets and measure SURJUHVV¶DQG
WKDWµJRYHUQPHQWVneed to understand the current situation of disability and education in their 
FRXQWULHV E\ LPSURYLQJ GDWD FROOHFWLRQ PHWKRGV DQG WHFKQLTXHV¶126 The CRPD Committee 
DOVRDVNHG.HQ\DWRµcollect disaggregated data on the advancement of the inclusive education 
V\VWHP¶127 
 
Existing initiatives could facilitate the development of indicators on the right to education of 
disabled people. While the OHCHR has included the right to education in its lists of 
illustrative indicators and provided structural, outcome, and process indicators relating to this 
right,128 the Right to Education Project has developed indicators on the right to education 
according to the 4-A framework (consisting of availability, accessibility, acceptability, and 
adaptability) and provided a set of more than 200 indicators.129  
 
Hence, a set of indicators based on the standards relating to education in the CRPD could be 
created in light of existing material. This would require adopting a framework that allows 
measuring progress in the full realisation of the right to inclusive education, onto which these 
indicators would be incorporated in a consistent manner. Such a framework could include 
structural indicators (focusing on legislation, action plans, budget, ministerial departments, 
monitoring bodies etc.), process indicators (focusing on accessibility, support measures, 
flexible curricula, teacher education, promotion campaigns, complaints procedures etc.) and 
outcome indicators (focusing on attendance, completion and drop-out (by education level) in 
mainstream schools as well as social attitudes, recreational activities, transition to work etc.). 
States would then collect data for applying the indicators so that their achievements can be 
monitored. In order to detect discrimination, these data could also be disaggregated, as 
required by article 31(2) of the CRPD. Thanks to their regular application, such indicators 
may track the pace at which the transition to inclusive education systems is taking place and 
where obstacles to inclusive education still remain.  
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National human rights action plans and human rights indicators could thus back efforts to 
hold states accountable for the implementation of the right to education of disabled people. 
States must develop such tools without delay, since this is can be seen as a procedural 
obligation to progressively realise the right to inclusive education.130 These tools can be 
beneficial for various actors, including government and organisations of disabled people 
(DPOs), and strengthen monitoring processes, including state reporting and disability 
advocacy. Furthermore, their creation may help to improve the understanding of the right to 
inclusive education. Provided the aforementioned tools correctly reflect the various elements 
of the right to education of disabled people under the CRPD, the national human rights action 
plans and human rights indicators can as such operate as a promotion tool for this right.  
 
This does not mean however that the use of these tools will lead to similar implementation of 
the right to education of disabled people in all state parties to the CRPD. While recalling 
VWDWHV¶ principal role in promoting and protecting human rights, the Vienna Declaration and 
Programme of Action recognised that states have different needs and priorities.131 States may 
take their particularities into account when developing national human rights action plans and 
human rights indicators. µContext-VSHFLILF¶ LQGLFDWRUV could H[LVW DORQJVLGH µXQLYHUVDO¶
indicators.132 National human rights action plans can likewise vary according to the social and 
political context.133  
 
UN agencies including the OHCHR, UNICEF, and UNESCO, could make their expertise 
available to states for developing national human rights action plans and human rights 
indicators. Partnerships could be established at the national level for the purpose. 
Stakeholders would include education ministries, national DPOs, parent associations, 
UNESCO National Commissions, social services, statistical institutes as well as focal points, 
coordination mechanisms and independent mechanisms, including national human rights 
institutions, set up under article 33 of the CRPD.134 
 
Finally, the CRPD Committee has an important role in developing tools to ensure the 
transition to inclusive education systems. It could encourage international collaboration to 
provide an overall review of relevant experiences to date and to undertake an examination of 
the way in which these experiences could help to improve such tools within their particular 
context. DPOs should be invited to participate in the process, so that these tools address the 
issues that matter most for disabled people and reflect their real-life experience in education. 
When national human rights action plans and human rights indicators are available, the 
Committee could request state parties to provide information on them and evaluate the state 
party¶V capacity to implement article 24 of the CRPD. When examining state reports, the 
Committee could then indicate to states parties which targets need to be achieved by the 
national human rights action plans and evaluated by the human rights indicators for the next 
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reporting cycle. In this way, the Committee could measure progress towards the full 
realisation of the right to inclusive education for disabled people. 
 
 
IV. Conclusion 
 
The CRPD made inclusive education a goal to be achieved for all children. Article 24(1) 
provides that µ6WDWHV 3DUWLHV VKDOO HQVXUH DQ LQFOXVLYH HGXFDWLRQ V\VWHP DW DOl levels and 
OLIHORQJOHDUQLQJ¶. Nearly ten years after the CRPD was adopted, the time has now come to 
achieve this. However, the question as to how to make the principle of inclusive education a 
reality remains. This article argued that more attention has to be paid to the measures that 
must be adopted with a view to progressively realising the right to inclusive education. The 
focus should be on building inclusive education systems, not on eradicating special schools. 
The aim therefore is to transform these systems by making regular schools inclusive for 
disabled children. However, obstacles to inclusive education can sometimes be hard to 
remove. Although the CRPD established the right to inclusive education, education system 
cannot be endlessly adapted to disabled children. Mainstream schools should be a meaningful 
option for these children. Disabled FKLOGUHQ¶V PHUH µSODFHPHQW¶ in those schools will not 
comply with the Convention. This article, therefore, argued that inclusive education will 
remain an unfinished task requiring permanent efforts to guarantee GLVDEOHGFKLOGUHQ¶V¶ full 
participation in the general education system. 
 
The tools examined here can contribute towards reaching this goal. Provided that they are 
WDLORUHGWRVWDWHV¶SDUWLFXODULWLHVthese tools can help identify the different steps that must be 
taken to achieve inclusive education. They can serve to make state parties more accountable 
for their implementation of article 24 of the Convention, and bring this implementation under 
the scrutiny of the CRPD Committee. The Committee would then be able to assess whether 
governments have fulfilled their human rights obligations in this regard. Experience is 
available to develop and adapt these tools for this purpose. They therefore provide 
opportunities for the CRPD Committee to set the stage for imparting meaning to the right to 
inclusive education of disabled people.  
 
